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Planning

Specialist Legal Advice and Solutions
for whatever life brings - at home or at work 

Gillingham & Shaftesbury Show 15 August

Mid Somerset Show 19 August

Melplash Show 23 August
Please come along and say hello to us at our stands

Upcoming events

Battens New Offi  ce 
in Castle Cary

Having ran weekly legal 
clinics in the market 
town since 2015, demand 
prompted us to establish a 
permanent base. 

Sally Manning, 

Chartered Legal Executive at Battens, said:

“We ran legal clinics one morning a week in Castle Cary for more 
than three years and they were always well attended, but our 
limited availability had been diffi  cult for some of our clients and 
as time went by, we realised there was a need for something 
more permanent.”

Jason Carr, Solicitor at Battens, added:

“In particular, we saw an increasingly high demand for 
advice in conveyancing, family law, civil litigation, property 
dispute and private client matters, and were looking forward 
to being able to provide local clients with the legal expertise 
they need in these, and all other areas, of the law, every day 
of the working week.”

The new offi  ce, which is ideally located on the 
high street, offi  cially opened its doors on Monday 19th 
February.

“I live in Castle Cary myself,” explained Sally, “so I know 
the area very well. The offi  ce space we are occupying 
has seen several diff erent retail businesses come 
and go over the years which is disappointing for the 
townspeople. I hope our new offi  ce will reassure 
people of our commitment to them and to the town.”

For more information, please contact Battens on: 
01963 834477, email castlecary@battens.co.uk 
or pop in and say hello. 
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Power to the People you Trust

Few of us want to think that we might lose our mental 
capacity or how we would cope with our financial affairs if we 
did – but one answer is to create a lasting power of attorney, 
as Deborah Escott-Watson of Battens Solicitors explains:

LPAs are also not just for older clients.  Younger people with 
dangerous jobs or risky hobbies should consider making LPAs

What is it?

A Lasting Power of Attorney (LPA) allows you (the donor) 
to make a choice now, when you are well,  about who you 
would like to look after you and make decisions on your 
behalf (your attorney), if, in the future you lose the mental 
capacity to make them for yourself.

Why do I need one?

If you lack the capacity to make decisions, you cannot deal 
with your finances or look after yourself. There are two types 
of LPA: a property and financial affairs LPA which allows the 
attorney to make decisions about your finances, and a health 
and welfare LPA which allows the attorney to make decisions 
for you in respect of your personal and care needs. A health 
and welfare LPA can only be used when a person has lost 
capacity. 

But I am fit and healthy at the moment! This is the only time 
to make decisions about your future!

When you are sick it may be too late to make an LPA and then 
the Court will have to step in and  appoint somebody, called a 
deputy, to look after you. This person may not be your choice, 
and it is also a longer and more expensive process. LPAs are  
also not just for older clients! Younger clients with risky jobs 
or young families should consider making LPAs.

How long does it take to organise and what is the 
process?

An LPA is created by completing a form with your and your 
attorney’s details. Both you and your attorney need to sign 
the form. You also need to have a certificate provider who 
signs the LPA form to say that you are fully aware of what 
signing the LPA means and that nobody has forced you to 
make it.

A certificate provider is a person who is over 18 and has 
known you for at least two years or a professional person like 
a doctor or solicitor. Once the LPA is completed it is sent to 
the Office of the Public Guardian (OPG) to be registered. It 
takes approximately two months to register the LPA.

You can do all this yourself or ask a solicitor to help you.

I don’t have any children and my friends are my age. 
Who should I appoint?

You should always choose a person who you trust. If you do 
not have children or your family and friends are elderly, you 
can always consider appointing your solicitor to act as your 
attorney. 

What if my attorney abuses their position? 

If it appears that an attorney is abusing their position, then 
anyone can raise a concern with the OPG or Social Services, 
who will investigate. You can cancel an LPA even if it is 
registered and you have the capacity to do so.

I have also heard people talk about EPA’s – what is 
the difference?

An EPA, or Enduring Power of Attorney is essentially the 
same thing as the Property and Financial Affairs LPA. The law 
changed in October 2007 and EPAs were replaced by LPAs. 
There is one main difference. A LPA has to be registered with 
the OPG before it can be used, whereas an EPA can be used as 
soon as it is signed and is only registered with the OPG when 
a person loses mental capacity. The change in law introduced 
the Health and Welfare LPA which meant that a person could 
enable their attorney to make decisions about the donor’s 
person and not just their finances. We recommend that 
clients with existing  EPA’s, sign a Health and Welfare LPA for 
complete protection and peace of mind.

For more information or advice please 
contact Deborah Escott-Watson on 
01935 811314 or email  
deborah.escott-watson@battens.
co.uk
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Minimum Energy Efficiency 
Standards (MEES) Regulations: 
An Introduction for Commercial 
Landlords

Until now, energy performance regulations have done little 
more than require commercial landlords to obtain an EPC. 
However, this is set to change with the implementation of the 
minimum energy efficiency standards (MEES). 

New Regulations 

The new regulations introduce strict requirements on 
commercial landlords, with potentially heavy penalties for 
non-compliance. 

The changes brought about by the MEES Regulations will be 
implemented in a number of phases. The key dates are:

From 1st April 2018 landlords of buildings that are covered 
by the MEES Regulations must not renew existing leases or 
grant new leases unless the building has an EPC rating of 
E or above, unless an exemption applies and the landlord 
registers that exemption.

From 1st April 2023 commercial properties which are subject 
to an existing lease must not continue to be let unless they 
meet the MEES of band E.

Which properties are covered by the MEES 
Regulations?

Not all commercial properties will be covered by the new 
regulations and a number of exemptions will apply. 

What are the exemptions?

If your property does fall under the scope of the MEES 
Regulations, there are a number of exemptions to the 
requirement to bring the property up to the MEES. 

The most notable exemption is the so-called “Golden Rule”: 
the works required to bring the property up to the MEES 
must be expected to pay for themselves within 7 years. Other 
exemptions relate to listed buildings, potential devaluation 
of the property, the landlord’s inability to obtain necessary 
consent for the works, and the potential negative impact of 
the works on the fabric of the building.

It is important to remember that most of the exemptions 
must be registered by the landlord with the national 
PRS exemptions register to avoid falling foul of the MEES 
Regulations.

Penalties

The MEES regulations will be enforced by Trading Standards 
and Landlords who act in contravention of the MEES 
Regulations may be liable to a fine of up to £150,000.00 or 
10% of the rateable value of the building.

 

For more information or advice please 
contact Roger Chadwick on 
01225 321639 or email 
roger.chadwick@battens.co.uk

Crash: Don’t Panic! 

If you are involved in a road traffic accident, it is natural 
to feel unsure of what to do.  You may feel anxious about 
speaking to the other drivers involved.  These pointers may 
help:- 

 n If you are involved in an accident, it is a legal 
requirement that you stop.  If it looks as though 
someone may be injured, or you are injured yourself, 
you should dial 999 and ask for the ambulance service.  

 n If it is possible to do so, you should speak to the other 
driver or drivers involved and obtain their insurance 
details, along with their name, address and telephone 
number. You should enquire as to whether or not the car 
is theirs.  If the car is owned by someone else, you should 
ask for their details too. You should also record the vehicle 

registration numbers and a description of all vehicles 
involved. This will assist should you need to make a claim 
either for damage to your vehicle or for a personal injury.  
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 n If any driver involved does not have their insurance details 
to hand and the accident is not serious enough for the 
Police to need to attend, the accident must be reported 
to the Police within 24 hours, either directly to a Police 
Constable or by attending a Police Station.  

 n You should also take photographs of the positions of the 
cars along with any damage, but again this should only be 
if it is appropriate in the circumstances.  

 n You should identify and obtain details of any eye 
witnesses to the accident, including their names, 
addresses and telephone numbers.   Eye witnesses are 
crucial if there is an argument over who caused the 
accident. 

 n You should report any accident to your insurer as soon 
as possible (preferably the same day) in case either you 
need to make a claim for vehicle damage or personal 
injuries you have suffered or if another driver involved 
makes a claim against you.

If you have been injured and wish 
to make a claim, please call  Battens 
Personal Injury Department, 
ideally armed with all the 
information referred to above, on 
0800 6528411.
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Divorced Women Lose Out 
on £5 Billion a Year  
in Pension Payments

A survey, commissioned by Scottish Widows, has found 
that women are losing out on £5 billion per year, by 
not considering pensions during financial proceedings 
following a divorce. 

According to the survey of over 5,000 adults, 71% 
of couples do not discuss pension sharing when 
divorcing and, due to the gender pay gap, maternity 
leave and career breaks, women are disproportionately 
disadvantaged. 48% of women surveyed did not know 
what happens to pensions on financial settlement and 
only 9% of participants said they would fight for a fair 
share of their ex-spouse’s pension provision, despite 
the average married couple’s retirement fund totalling 
£132,000. 

Nigel Shepherd, Chairman of Resolution, the family 
lawyers organisation, said: “Pension sharing was 
introduced almost two decades ago, but it is clear that all 
too often in a divorce pensions are still not being taken 
into account properly or at all…The problem has been 
made very much worse by the fact that so few people 
are now entitled to legal aid and are having to negotiate 
the minefield of financial issues on divorce without even 
basic legal advice. This is storing up real problems down 
the line, in particular for women.”

What is a Pension worth?

On divorce, a pension is often a person’s most valuable 
asset (or second most valuable after the former 
matrimonial home), so it should be a major consideration 
in financial proceedings. As a result of amendments 
to the Matrimonial Causes Act 1973, there are three 
possible ways of dealing with pension rights on divorce:

• The traditional approach of off-setting, which 
means that the ex-spouse is allocated a proportion 
of the matrimonial assets equivalent to the 
approximate value of the pension benefits they have 
lost due to the divorce.

• Pension attachment orders mean that certain 
payments under a pension are paid to the ex-spouse 
rather than the member of the pension scheme. 
However, due to a number of practical problems, 
few pension attachment orders have been made.

• Pension sharing orders which enable the Court 
to split pension rights at the time of the divorce. A 
certain percentage of the member’s pension rights 
are transferred into the ex-spouse’s own pension 
arrangement. The reduction to the transferor’s 
pension fund is known as the ‘pension debit’ and 
the increase to the transferee’s fund is known as the 
‘pension credit’. Each party has immediate control 
over their own pension provision.  

Many people will feel that they have enabled their 
spouse to contribute more towards their retirement 
fund, by supporting their spouse’s career or by going 
without during the marriage. The ex-spouse should 
therefore be entitled to a fair share of the pension pot. 

It is tempting to simply look at how much money you 
will receive straight away, following divorce, but it is also 
important to consider future financial provision. Proper 
investment in legal advice could result in a fairer division 
of assets and a larger settlement figure, including 
financial security on retirement.

For more information or advice 
contact our Head of Family, 
Louise Gidley on 01935 
846058 or email 
louise.gidley@battens.co.uk
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Do I Need a Contract with  
my Builder?

This is often a question that forms in the mind of a 
homeowner when considering an extension.  In many cases 
the builder is a friend or someone already known to them.  
There is a reasonable level of trust between them, yet still the 
questions forms.

The answer is far simpler than you might imagine.

If there is an agreement that both parties understand and 
are  committed to, a contract has already been formed.  It 
is immaterial that there is nothing in writing. If anything 
goes wrong the homeowner is entitled to similar consumer 
protection to that which they would receive were they to 
purchase a toaster. 

Really the question is not if you need a contract, because 
at some point one will be formed, but do I want a written 
contract.  This is where it gets more complex.

What does a Contract Provide?

A written contract provides reassurance about the cost, the 
duration, daily activities, materials used and a host of other 
things. Any builder unwilling to accept a written contract 
probably isn’t worth contracting with and no, it’s not rude to 
insist on one. 

The contract can expressly set out when payments are to be 
made; the total cost of carrying out the specific works; how 
the builder has to address ‘extras’ so as to ensure you always 
know what your build has and is going to cost, how long it 
is all going to take and what happens in the event that the 
timescale is not stuck to.  

It can also reference other documents like the architects 
plans or material specification sheets so that everybody 
knows what they’re actually agreeing will be built.

What can a Contract Save?

Whilst a written contract can seem daunting and may 
involve some expense in drafting and agreeing, it will likely 
save time, energy and cost as a build progresses.  There are 
always changes and compromises in building works, material 
selections alter, even the extent of the works can change.  But 
if you start from a position that is understood by all to be X 
and decide you want to change your destination from Y to 
Z its helpful to be able to agree at the beginning how those 
changes in direction will be dealt with, rather than trying to 
agree these things as you go along.

Most homeowners will spend months or even years planning 
their build and choosing how they want it to look.  It can’t 
hurt to spend a bit of time thinking about how you want to 
control what it costs or how long it will take to erect.

 

If you have any questions about this article 
or want to know more about construction 
disputes please contact:  
Iain Cole on 01935 846456 or email  
iain.cole@battens.co.uk
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Windrush Inspired Immigration 
Expert, Tamara Rundle, Joins  
Battens Solicitors

Immigration specialist, Tamara Rundle, is joining Battens 
Solicitors as a consultant to help with a growing demand for 
advice on visa, ancestry and EEA applications. Ms Rundle, 
who has set up immigration departments in several law firms 
and has a 100 per cent success rate in entrepreneur and 
partner visas, was inspired to specialise in immigration law 
after meeting Bristol-based anti-racism campaigner, Hilary 
Brown. 

“I was working as a teacher on the adolescent unit of Bristol 
Priory when I met Hilary Brown,” explains Tamara. “I had 
already done my CPE to change my communications degree 
to law, but was so inspired by her work with Bristol’s Jamaican 
community - the Windrush Generation - that I decided to 
focus on criminal and immigration law.”

Tamara completed her legal studies at Bristol UWE and Cardiff 
before qualifying, and then worked across a number of fields 
including litigation and employment, before specialising 
solely on immigration. 

 “Immigration is a tremendously positive area of law. It is all 
about growth, new ventures, opportunity, excellence and 
people starting new chapters in their lives.”

Tamara, who is based in Battens’ Bath office and will travel 
or connect with clients wherever they are based, will advise 
on a range of issues including work visas, visit visas, and EEA 
and ancestry applications. She will also work with graduate 
entrepreneurs in Bristol, Bath, Exeter and Bournemouth, and 
with large service-based sectors such as Telecoms, Equine, 
and HM Forces. 

Keith Fullman, CEO of Battens, said:  “There are few 
immigration specialists, particularly in this part of the 
country, so we are very pleased to be able to offer this as a 
service to our clients.  We look forward to working with her.

If you have any questions or would like 
more information about Immigation, 
please contact Tamara Rundle on 
01225 321639 or email 
tamara.rundle@battens.co.uk

Baby Boomers and Inheritance 
Tax Planning

A recent report by the Resolution Foundation assessed the 
role that inter-generational family transfers, ie gifts and 
inheritances, will play in addressing the living standards 
challenge that Britain faces.  

The report found that the Baby Boomers (born between 1946 
and 1964) are in a completely different financial situation to 
their children if they are Millennials (born in the 1980s and 
90s). The Foundation, which comments and campaigns on 
social and financial issues, has pointed to that disparity and 
has recommended that steps be taken to tackle it.

Financially, Baby Boomers have done relatively well. They may 
have had a job which they kept for life. Their income climbed 
as the years went by. They often bought a house when they 
were cheap, and that house is worth a lot now.  They may 
even have a final salary pension.

Over half of Britain’s wealth - house values and savings - is in 
the hands of Baby Boomers.

Millennials have done less well. Many are stuck with only a 
modest salary, and for others wages have stagnated.  Those 
who went to University have the burden of educational 
debt. If they bought a home, they did so when they were 
expensive. In fact, for Millennials, owning their home at the 
age of 30 is half as likely as it was for their parents.  Most will 
have only modest pension provision. 

The Resolution Foundation is a non-partisan thinktank which 
aims to improve the living standards of those in Britain on 
low to middle incomes.  Given the issues set out above, 
they wish to influence policy decisions to alleviate the 
disparity of wealth between the generations.  They are not 
suggesting that every Millennial’s solution is to wait for a gift 
or inheritance from their parents and not all will have parental 
wealth in any event.  But they are suggesting that with the 
Baby Boomers living until they are in their 80s or 90s, by the 
time the Millennials inherit this wealth, it will be long past 
when they actually need it, ie they will have already struggled 
passed the years when they get on the housing ladder and 
bring up their children.  

If you are in the Baby Boomer category, the answer may well 
be to gift on assets during your lifetime, but is this the right 
thing for you to do?  Your own financial security is obviously 
of paramount importance.  But it may be worth taking 
professional advice to see if there are opportunities to make 
tax effective gifts during your lifetime.  There are a variety of 
inheritance tax (IHT) reliefs which may be relevant for your 
circumstances, including ‘regular gifts out of income’, utilising 
your £3,000 annual exemption and gifts on marriage.  

If you would like to have a discussion 
on IHT planning then please contact: 
Christine Butterfield on 01305 
216205 or email 
christine.butterfield@battens.co.uk


